Florida Statutes

§ 516.001. Short title

This chapter shall hereafter be known, referred to, and cited as the “Florida Consumer Finance

Laws 1973, c. 73-192, § 1.

§ 516.01. Definitions

As used in this chapter, the term:

(1) “Consumer finance borrower” or “borrower” means a person who has incurred either
direct or contingent liability to repay a consumer finance loan.

(2) “Consumer finance loan” means a loan of money, credit, goods, or choses in action,
including, except as otherwise specifically indicated, provision of a line of credit, in an
amount or to a value of $25,000 or less for which the lender charges, contracts for,
collects, or receives interest at a rate greater than 18 percent per annum.

(3) “Commission” means the Financial Services Commission.
(4) “Office” means the Office of Financial Regulation of the commission.

(5) “Interest” means the cost of obtaining a consumer finance loan and includes any profit
or advantage of any kind whatsoever that a lender may charge, contract for, collect,
receive, or in anywise obtain, including by means of any collateral sale, purchase, or
agreement, as a condition for a consumer finance loan. Charges specifically permitted by
this chapter, including commissions received for insurance written as permitted by this
chapter, shall not be deemed interest.

(6) “License” means a permit issued under this chapter to make and collect loans in
accordance with this chapter at a single place of business.

(7) “Licensee” means a person to whom a license is issued.

(8) “Control person” means an individual, partnership, corporation, trust, or other
organization that possesses the power, directly or indirectly, to direct the management or
policies of a company, whether through ownership of securities, by contract, or
otherwise. A person is presumed to control a company if, with respect to a particular
company, that person:

(a) Is a director, general partner, or officer exercising executive responsibility or
having similar status or functions;



(b) Directly or indirectly may vote 10 percent or more of a class of a voting
security or sell or direct the sale of 10 percent or more of a class of voting
securities; or

(c) In the case of a partnership, may receive upon dissolution or has contributed
10 percent or more of the capital.

Credits

Laws 1925, c. 10177, 8 19; Comp.Gen.Laws 1927, § 4016; Laws 1941, c. 20728, § 6; Laws
1945, c. 22858, § 7; Laws 1957, c. 57-201, § 1; Laws 1969, c. 69-106, 88 12, 35; Laws 1971, c.
71-377, 8 193; Laws 1977, c. 77-104, § 189; Laws 1986, c. 86-100, § 1; Laws 1988, c. 88-342, §
1; Laws 1990, c. 90-104, § 1. Amended by Laws 2003, c. 2003-261, § 569, eff. June 26, 2003;
Laws 2006, c. 2006-213, § 24, eff. Oct. 1, 2006.

8§ 516.02. Loans; lines of credit; rate of interest; license

(1) A person must not engage in the business of making consumer finance loans unless she or he
is authorized to do so under this chapter or other statutes and unless the person first obtains a
license from the office.

(2)(a) A person who is engaged in the business of making loans of money, except as authorized
by this chapter or other statutes of this state, may not directly or indirectly charge, contract for, or
receive any interest or consideration greater than 18 percent per annum upon the loan, use, or
forbearance of money, goods, or choses in action, or upon the loan or use of credit, of the amount
or value of $25,000 or less.

(b) The prohibition in paragraph (a) applies to any lender who, as security for any such
loan, use, or forbearance of money, goods, or choses in action, or for any such loan or use
of credit, makes a pretended purchase of property from any person and permits the owner
or pledgor to retain the possession thereof or who by any device or pretense of charging
for services or otherwise seeks to obtain a greater compensation than is authorized by this
chapter.

(c) A loan for which a greater rate of interest or charge than is allowed by this chapter has
been contracted for or received, wherever made, is not enforceable in this state, and each
person who in any manner participates therein in this state is subject to this chapter.
However, this paragraph does not apply to loans legally made to a resident of another
state by a person within that state if that state has in effect a regulatory small loan or
consumer finance law similar in principle to this chapter.

(3) A licensee may offer lines of credit not exceeding $25,000 and may charge, contract for, and
receive interest charges and other charges pursuant to s. 516.031, except that a licensee may not
offer a credit card.

(4) This chapter does not apply to any person who does business under, and as permitted by, any
law of this state or of the United States relating to banks, savings banks, trust companies,
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building and loan associations, credit unions, or industrial loan and investment companies. A
pawnbroker may not be licensed to transact business under this chapter.

Credits

Laws 1925, c. 10177, 8 1; Comp.Gen.Laws 1927, § 3999; Laws 1957, c. 57-201, § 2; Laws
1969, c. 69-106, 88 12, 35; Laws 1973, c. 73-192, § 2; Laws 1979, c. 79-274, 88 1, 15; Laws
1979, c. 79-592, 8 1; Laws 1985, c. 85-32, § 1; Laws 1986, c. 86-100, § 2; Laws 1988, c. 88-342,
8 2; Laws 1990, c. 90-104, § 2; Laws 1991, c. 91-220, § 68; Laws 1995, c. 95-287, § 5.
Amended by Laws 1997, c. 97-103, 8 677, eff. July 1, 1997; Laws 2003, c. 2003-261, 8§ 570, eff.
June 26, 2003; Laws 2006, c. 2006-201, § 8, eff. Oct. 1, 2006.

8 516.03. Application for license; fees; etc.

(1) Application.--Application for a license to make loans under this chapter shall be in the form
prescribed by rule of the commission. The commission may require each applicant to provide
any information reasonably necessary to determine the applicant’s eligibility for licensure. The
applicant shall also provide information that the office requires concerning any officer, director,
control person, member, partner, or joint venturer of the applicant or any person having the same
or substantially similar status or performing substantially similar functions or concerning any
individual who is the ultimate equitable owner of a 10-percent or greater interest in the applicant.
The office may require information concerning any such applicant or person, including, but not
limited to, his or her full name and any other names by which he or she may have been known,
age, social security number, residential history, qualifications, educational and business history,
and disciplinary and criminal history. The applicant must provide evidence of liquid assets of at
least $25,000. At the time of making such application the applicant shall pay to the office a
nonrefundable biennial license fee of $625. Applications, except for applications to renew or
reactivate a license, must also be accompanied by a nonrefundable investigation fee of $200. An
application is considered received for purposes of s. 120.60 upon receipt of a completed
application form as prescribed by commission rule, a nonrefundable application fee of $625, and
any other fee prescribed by law. The commission may adopt rules requiring electronic
submission of any form, document, or fee required by this act if such rules reasonably
accommodate technological or financial hardship. The commission may prescribe by rule
requirements and procedures for obtaining an exemption due to a technological or financial
hardship.

(2) Fees.--Fees provided for in this section shall be collected by the office and shall be turned
into the State Treasury to the credit of the regulatory trust fund under the office. The office shall
have full power to employ such examiners or clerks to assist the office as may from time to time
be deemed necessary and fix their compensation. The commission may adopt rules requiring
electronic submission of any fee required by this section if such rules reasonably accommodate
technological or financial hardship. The commission may prescribe by rule requirements and
procedures for obtaining an exemption due to a technological or financial hardship.

Credits
Laws 1925, c. 10177, § 2; Comp.Gen.Laws 1927, § 4000; Laws 1941, c. 20728, § 1; Laws 1951,
c. 26869, § 127; Laws 1957, ¢. 57-201, § 3; Laws 1969, c. 69-106, 8§ 12, 35; Laws 1971, c. 71
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355, § 138; Laws 1973, c. 73-192, 8§ 3; Laws 1973, c. 73-326, § 3; Laws 1979, c. 79-164, § 144;
Laws 1988, c. 88-342, § 3. Amended by Laws 1999, c. 99-155, § 29, eff. Oct. 1, 1999; Laws
1999, c. 99-164, 8 1, eff. Oct. 1, 1999; Laws 2003, c. 2003-261, § 571, eff. June 26, 2003; Laws
2006, c. 2006-213, § 25, eff. Oct. 1, 2006.

8 516.031. Finance charge; maximum rates

(1) Interest rates.--A licensee may lend any sum of money up to $25,000. A licensee may not
take a security interest secured by land on any loan less than $1,000. The licensee may charge,
contract for, and receive thereon interest charges as provided and authorized by this section. The
maximum interest rate shall be 30 percent per annum, computed on the first $3,000 of the
principal amount; 24 percent per annum on that part of the principal amount exceeding $3,000
and up to $4,000; and 18 percent per annum on that part of the principal amount exceeding
$4,000 and up to $25,000. The original principal amount as used in this section is the same as the
amount financed as defined by the federal Truth in Lending Act and Regulation Z of the Board
of Governors of the Federal Reserve System. In determining compliance with the statutory
maximum interest and finance charges set forth herein, the computations used shall be simple
interest and not add-on interest or any other computations. If two or more interest rates are
applied to the principal amount of a loan, the licensee may charge, contract for, and receive
interest at that single annual percentage rate which, if applied according to the actuarial method
to each of the scheduled periodic balances of principal, would produce at maturity the same total
amount of interest as would result from the application of the two or more rates otherwise
permitted, based upon the assumption that all payments are made as agreed.

(2) Annual percentage rate under federal Truth in Lending Act.--The annual percentage rate of
finance charge which may be contracted for and received under any loan contract made by a
licensee under this chapter may equal, but not exceed, the annual percentage rate which must be
computed and disclosed as required by the federal Truth in Lending Act! and Regulation Z of the
Board of Governors of the Federal Reserve System. The maximum annual percentage rate of
finance charge which may be contracted for and received is 12 times the maximum monthly rate,
and the maximum monthly rate shall be computed on the basis of one-twelfth of the annual rate
for each full month. The commission shall by rule establish the rate for each day in a fraction of
a month when the period for which the charge is computed is more or less than 1 month.

(3) Other charges.--
(a) In addition to the interest, delinquency, and insurance charges provided in this section,
further or other charges or amount for any examination, service, commission, or other
thing or otherwise may not be directly or indirectly charged, contracted for, or received as
a condition to the grant of a loan, except:

1. An amount of up to $25 to reimburse a portion of the costs for investigating the
character and credit of the person applying for the loan;

2. An annual fee of $25 on the anniversary date of each line-of-credit account;
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3. Charges paid for the brokerage fee on a loan or line of credit of more than
$10,000, title insurance, and the appraisal of real property offered as security if
paid to a third party and supported by an actual expenditure;

4. Intangible personal property tax on the loan note or obligation if secured by a
lien on real property;

5. The documentary excise tax and lawful fees, if any, actually and necessarily
paid out by the licensee to any public officer for filing, recording, or releasing in
any public office any instrument securing the loan, which may be collected when
the loan is made or at any time thereafter;

6. The premium payable for any insurance in lieu of perfecting any security
interest otherwise required by the licensee in connection with the loan if the
premium does not exceed the fees which would otherwise be payable, which may
be collected when the loan is made or at any time thereafter;

7. Actual and reasonable attorney fees and court costs as determined by the court
in which suit is filed;

8. Actual and commercially reasonable expenses for repossession, storing,
repairing and placing in condition for sale, and selling of any property pledged as
security; or

9. A delinquency charge for each payment in default for at least 10 days if the
charge is agreed upon, in writing, between the parties before imposing the charge.
Delinquency charges may be imposed as follows:

a. For payments due monthly, the delinquency charge for a payment in
default may not exceed $15.

b. For payments due semimonthly, the delinquency charge for a payment
in default may not exceed $7.50.

c. For payments due every 2 weeks, the delinquency charge for a payment
in default may not exceed $7.50 if two payments are due within the same
calendar month, and may not exceed $5 if three payments are due within
the same calendar month.

Any charges, including interest, in excess of the combined total of all
charges authorized and permitted by this chapter constitute a violation of
chapter 687 governing interest and usury, and the penalties of that chapter
apply. In the event of a bona fide error, the licensee shall refund or credit
the borrower with the amount of the overcharge immediately but within 20
days after the discovery of such error.



(b) Notwithstanding the provisions of paragraph (a), any lender of money who receives a
check, draft, negotiable order of withdrawal, or like instrument drawn on a bank or other
depository institution, which instrument is given by a borrower as full or partial
repayment of a loan, may, if such instrument is not paid or is dishonored by such
institution, make and collect from the borrower a bad check charge of not more than the
greater of $20 or an amount equal to the actual charge made to the lender by the
depository institution for the return of the unpaid or dishonored instrument.

(4) Divided loans.--No licensee shall induce or permit any borrower to split up or divide any
loan. No licensee shall induce or permit any person, or any husband and wife, jointly or
severally, to become obligated to the licensee, directly or contingently or both, under more than
one contract of loan at the same time, for the purpose, or with the result, of obtaining a greater
finance charge than would otherwise be permitted by this section.

(5) Unpaid interest upon refinancing.--If all or part of the consideration for a new loan contract is
the unpaid principal balance of a prior loan with the licensee, the principal amount payable under
the new loan contract may include not more than 60 days’ unpaid interest accrued on the prior
loan.

Credits

Laws 1973, c. 73-192, 8 7; Laws 1976, c. 76-180, 88 1, 2; Laws 1977, c. 77-104, § 190; Laws
1977, c. 77-174, 8 1; Laws 1979, c. 79-274, 88 2, 15; Laws 1979, c. 79-592, 8§ 1; Laws 1980, c.
80-412, 8 1; Laws 1981, c. 81-299, § 1; Laws 1984, c. 84-193, § 1; Laws 1985, c. 85-32, § 2;
Laws 1988, c. 88-342, § 4; Laws 1990, c. 90-104, § 3; Laws 1994, c. 94-108, § 1. Amended by
Laws 1997, c. 97-103, 8§ 678, eff. July 1 1997; Laws 1997, c. 97-181, § 1, eff. Oct. 1, 1997; Laws
2000, c. 2000-127, 8§ 1, eff. July 1, 2000; Laws 2003, c. 2003-261, 8 572, eff. June 26, 2003;
Laws 2006, c. 2006-213, § 26, eff. Oct. 1, 2006; Laws 2013, c. 2013-124, § 1, eff. July 1, 2013;
Laws 2018, c. 2018-17, § 1, eff. July 1, 2018.

§ 516.035. Rate of interest upon default

In the event that any balance remains unpaid at the expiration of the scheduled maturity date of a
loan, licensees may continue to charge interest on the unpaid balance at the rate provided for in s.
516.031(1) for a period not to exceed 12 months. Thereafter, the interest shall not exceed the
permissible rate of interest provided by chapter 687. When advances are made pursuant to a line
of credit, a licensee may charge interest on the unpaid balance at the rate provided for in s.
516.031(1) for the period a balance remains unpaid.

Credits

Laws 1979, c. 79-59, § 1; Laws 1985, c. 85-32, § 5; Laws 1986, c. 86-100, § 3; Laws 1988, c.
88-342, § 5.

8§ 516.05. License

(1) Upon the filing of an application for a license and payment of all applicable fees, the office
shall, unless the application is to renew or reactivate an existing license, make an investigation of
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the facts concerning the applicant’s background. If the office determines that a license should be
granted, it shall issue the license for a period not to exceed 2 years. Biennial licensure periods
and procedures for renewal of licenses shall be established by the rule of the commission. If the
office determines that grounds exist under this chapter for denial of an application other than an
application to renew a license, it shall deny such application.

(2) A license that is not renewed at the end of the biennium established by the commission shall
automatically revert to inactive status. An inactive license may be reactivated upon submission
of a completed reactivation application, payment of the biennial license fee, and payment of a
reactivation fee which shall equal the biennial license fee. A license expires on the date at which
it has been inactive for 6 months.

(3) Only one place of business for the purpose of making loans under this chapter may be
maintained under one license, but the office may issue additional licenses to a licensee upon
compliance with all the provisions of this chapter governing issuance of a single license.

(4) Each licensee shall report, on a form prescribed by rule of the commission, any change to the
information contained in any initial application form or any amendment to such application not
later than 30 days after the change is effective.

(5) Each licensee shall report any changes in the partners, officers, members, joint venturers,
directors, or control persons of any licensee, or changes in the form of business organization, by
written amendment in such form and at such time as the commission specifies by rule.

(a) In any case in which a person or a group of persons, directly or indirectly or acting by
or through one or more persons, proposes to purchase or acquire a controlling interest in a
licensee, such person or group must submit an initial application for licensure before such
purchase or acquisition at such time and in such form as the commission prescribes by
rule.

(b) As used in this subsection, the term “controlling interest” means possession of the
power to direct or cause the direction of the management or policies of a company
whether through ownership of securities, by contract, or otherwise. Any person who
directly or indirectly has the right to vote 25 percent or more of the voting securities of a
company or is entitled to 25 percent or more of the company’s profits is presumed to
possess a controlling interest.

(c) Any addition of a partner, officer, member, joint venturer, director, or control person
of the applicant who does not have a controlling interest and who has not previously
complied with the provisions of s. 516.03(1) shall be subject to such provisions unless
required to file an initial application in accordance with paragraph (a). If the office
determines that the licensee does not continue to meet licensure requirements, the office
may bring administrative action in accordance with s. 516.07 to enforce the provisions of
this chapter.
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(d) The commission shall adopt rules pursuant to ss. 120.536(1) and 120.54 providing for
the waiver of the application required by this subsection if the person or group of persons
proposing to purchase or acquire a controlling interest in a licensee has previously
complied with the provisions of s. 516.03(1) with the same legal entity or is currently
licensed with the office under this chapter.

(6) A licensee may conduct the business of making loans under this chapter within a place of
business in which other business is solicited or engaged in, unless the office shall find that the
conduct of such other business by the licensee results in an evasion of this chapter. Upon such
finding, the office shall order the licensee to desist from such evasion; provided, however, that
no license shall be granted to or renewed for any person or organization engaged in the
pawnbroker business.

(7) Licenses are not transferable or assignable. A licensee may invalidate any license by
delivering it to the office with a written notice of the delivery, but such delivery does not affect
any civil or criminal liability or the authority to enforce this chapter for acts committed in
violation thereof.

(8) The office may refuse to process an initial application for a license if the applicant or any
person with power to direct the management or policies of the applicant’s business is the subject
of a pending criminal prosecution in any jurisdiction until conclusion of such criminal
prosecution.

(9) A licensee who is the subject of a voluntary or involuntary bankruptcy filing must report such
filing to the office within 7 business days after the filing date.

Credits

Laws 1925, c. 10177, § 4, Comp.Gen.Laws 1927, § 4002; Laws 1941, c. 20728, § 2; Laws 1957,
c. 57-201, 8 4; Laws 1969, c. 69-106, 8§88 12, 35; Laws 1973, c. 73-192, 88 4, 15; Laws 1977, c.
77-256, § 2; Laws 1978, c. 78-95, § 7; Laws 1988, c. 88-342, § 6. Amended by Laws 1999, c.
99-164, § 2, eff. Oct. 1, 1999; Laws 2003, c. 2003-261, 8 573, eff. June 26, 2003; Laws 2006, c.
2006-213, § 27, eff. Oct. 1, 2006; Laws 2007, c. 2007-5, § 128, eff. July 3, 2007.

8 516.07. Grounds for denial of license or for disciplinary action

(1) The following acts are violations of this chapter and constitute grounds for denial of an
application for a license to make consumer finance loans and grounds for any of the disciplinary
actions specified in subsection (2):

(a) A material misstatement of fact in an application for a license.

(b) Failure to maintain liquid assets of at least $25,000 at all times for the operation of
business at a licensed location or proposed location.

(c) Failure to demonstrate financial responsibility, experience, character, or general
fitness, such as to command the confidence of the public and to warrant the belief that the
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business operated at the licensed or proposed location is lawful, honest, fair, efficient,
and within the purposes of this chapter.

(d) The violation, either knowingly or without the exercise of due care, of any provision
of this chapter, any rule or order adopted under this chapter, or any written agreement
entered into with the office.

(e) Any act of fraud, misrepresentation, or deceit, regardless of reliance by or damage to a
borrower, or any illegal activity, where such acts are in connection with a loan under this
chapter. Such acts include, but are not limited to:

1. Willful imposition of illegal or excessive charges; or

2. Misrepresentation, circumvention, or concealment of any matter required to be
stated or furnished to a borrower.

() The use of unreasonable collection practices or of false, deceptive, or misleading
advertising, where such acts are in connection with the operation of a business to make
consumer finance loans.

(9) Any violation of part I11 of chapter 817 or part 11 of chapter 559 or of any rule
adopted under part Il of chapter 559.

(h) Failure to maintain, preserve, and keep available for examination, all books, accounts,
or other documents required by this chapter, by any rule or order adopted under this
chapter, or by any agreement entered into with the office.

(1) Refusal to permit inspection of books and records in an investigation or examination
by the office or refusal to comply with a subpoena issued by the office.

(j) Pleading nolo contendere to, or having been convicted or found guilty of, a crime
involving fraud, dishonest dealing, or any act of moral turpitude, regardless of whether
adjudication is withheld.

(k) Paying money or anything else of value, directly or indirectly, to any person as
compensation, inducement, or reward for referring loan applicants to a licensee, if such
amount is charged directly or indirectly to the borrower.

(1) Allowing any person other than the licensee to use the licensee’s business name,
address, or telephone number in an advertisement.

(m) Accepting or advertising that the licensee accepts money on deposit or as
consideration for the issuance or delivery of certificates of deposit, savings certificates, or
similar instruments, except to the extent permitted under chapter 517.



(n) Failure to pay any fee, charge, or fine imposed or assessed pursuant to this chapter or
any rule adopted under this chapter.

(o) Using the name or logo of a financial institution, as defined in s. 655.005(1), or its
affiliates or subsidiaries when marketing or soliciting existing or prospective customers if
such marketing materials are used without the written consent of the financial institution
and in a manner that would lead a reasonable person to believe that the material or
solicitation originated from, was endorsed by, or is related to or the responsibility of the
financial institution or its affiliates or subsidiaries.

(p) Payment to the office for a license or permit with a check or electronic transmission
of funds that is dishonored by the applicant’s or licensee’s financial institution.

() Violating any provision of the Military Lending Act, 10 U.S.C. s. 987, or the
regulations adopted under that act in 32 C.F.R. part 232, in connection with a consumer
finance loan made under this chapter.

(2) Upon a finding by the office that any person has committed any of the acts set forth in
subsection (1), the office may enter an order taking one or more of the following actions:

(a) Denying an application for a license;
(b) Revoking or suspending a license previously granted;

(c) Placing a licensee or an applicant for a license on probation for a period of time and
subject to such conditions as the office may specify;

(d) Placing permanent restrictions or conditions upon issuance or maintenance of a
license;

(e) Issuing a reprimand; or
() Imposing an administrative fine not to exceed $1,000 for each such act.

(3) The office may take any of the actions specified in subsection (2) against any partnership,
corporation, or association, if the office finds that any of the acts set forth in subsection (1) have
been committed by any member of the partnership, any officer or director of the corporation or
association, or any person with power to direct the management or policies of the partnership,
corporation, or association.

(4) A licensee is responsible for the acts of the licensee’s employee or agent if, with knowledge
of such acts, the licensee retained profits, benefits, or advantages accruing from such acts or
ratified the conduct of the employee or agent as a matter of law or fact.

(5) Action taken under this section against a licensee does not impair the obligation of any lawful
contract between the licensee and a borrower. This chapter does not prevent a licensee from
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lending to residents of any part of this state or any other state or country or prohibit the making
of loans by mail.

Credits

Laws 1925, c. 10177, § 6; Comp.Gen.Laws 1927, § 4004; Laws 1941, c. 20728, § 3; Laws 1969,
c. 69-106, 88 12, 35; Laws 1978, c. 78-95, § 7; Laws 1979, c. 79-164, § 145; Laws 1988, c. 88-
342, 8 7; Laws 1990, c. 90-104, § 4. Amended by Laws 1999, c. 99-164, § 3, eff. Oct. 1, 1999;
Laws 2003, c. 2003-261, § 574, eff. June 26, 2003; Laws 2004, c. 2004-340, § 2, eff. July 1,
2004; Laws 2004, c. 2004-390, § 85, eff. July 1, 2004; Laws 2006, c. 2006-213, § 28, eff. Oct. 1,
2006; Laws 2016, c. 2016-53, § 2, eff. July 1, 2016; Laws 2016, c. 2016-160, § 1, eff. Oct. 3,
2016.

8 516.11. Investigations and complaints

(1) The office shall, at intermittent periods, make such investigations and examinations of any
licensee or other person as it deems necessary to determine compliance with this chapter. For
such purposes, the office may examine the books, accounts, records, and other documents or
matters of any licensee or other person and compel the production of all relevant books, records,
and other documents and materials relative to an examination or investigation. Examinations of a
licensee may not be made more often than once a year unless the office has reason to believe the
licensee is not complying with this chapter.

(2) The office shall conduct all examinations at a convenient location in this state unless the
office determines that it is more effective or cost-efficient to perform an examination at the
licensee’s out-of-state location. For an examination performed at the licensee’s out-of-state
location, the licensee shall pay the travel expense and per diem subsistence at the rate provided
by law for up to thirty 8-hour days per year for each examiner who participates in such an
examination. However, if the examination involves or reveals possible fraudulent conduct of the
licensee, the licensee shall pay the travel expenses and per diem subsistence provided by law,
without limitation, for each participating examiner.

(3) Any person who has reason to believe that this chapter has been or will be violated may file a
written complaint with the office.

Credits

Laws 1925, c. 10177, 8 10; Comp.Gen.Laws 1927, § 4008; Laws 1941, c. 20728, § 4; Laws
1957, c. 57-201, § 6; Laws 1969, c. 69-106, 88 12, 35; Laws 1973, c. 73-192, § 5; Laws 1977, c.
77-356, 8§ 1; Laws 1981, c. 81-299, § 2; Laws 1988, c. 88-342, § 8; Laws 1994, c. 94-108, § 2.
Amended by Laws 1999, c. 99-164, § 4, eff. Jan. 1, 2001; Laws 2003, c. 2003-261, 8 575, eff.
June 26, 2003.

8 516.12. Records to be kept by licensee
(2) The licensee shall keep and use in her or his business such books, accounts, and records in

accordance with sound and accepted accounting practices to enable the office to determine
whether such licensee is complying with the provisions of this chapter and with the rules
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lawfully made by the commission. Every licensee shall preserve such books, accounts, and
records, including cards used in the card system, if any, for at least 2 years after making the final
entry on any loan recorded therein.

(2) A licensee, operating two or more licensed places of business in this state, may maintain the
books, accounts, and records of all such offices at any one of such offices, or at any other office
maintained by such licensee, upon the filing of a written request with the office designating in
the written request the office at which such records are maintained. However, the licensee shall
make all books, accounts, and records available at a convenient location in this state upon
request of the office.

(3) The commission may prescribe by rule the minimum information to be shown in the books,
accounts, records, and documents of licensees for purposes of enabling the office to determine
the licensee’s compliance with ss. 516.001-516.36. In addition, the commission may prescribe by
rule the requirements for the destruction of books, accounts, records, and documents retained by
the licensee after completion of the time period specified in subsection (1).

Credits

Laws 1925, c. 10177, 8 11; Comp.Gen.Laws 1927, § 4009; Laws 1941, c. 20728, § 5; Laws
1957, c. 57-201, 8§ 7; Laws 1969, c. 69-106, 88 12, 35; Laws 1973, c. 73-192, § 6; Laws 1985, c.
85-27, § 1; Laws 1994, c. 94-108, § 3. Amended by Laws 1997, c. 97-103, 8 679, eff. July 1,
1997; Laws 1999, c. 99-164, § 5, eff. Oct. 1, 1999; Laws 2003, c. 2003-261, § 576, eff. June 26,
2003; Laws 2006, c. 2006-213, § 30, eff. Oct. 1, 2006.

§ 516.15. Duties of licensee
Every licensee shall:

(1) Deliver to the borrower at the time a loan is made a statement in the English language
showing in clear and distinct terms the amount and date of the loan and the date of its maturity;
the nature of the security, if any, for the loan; the name and address of the borrower and of the
licensee; and the rate of interest charged. However, with respect to a line of credit, the statement
need not show a maturity date.

(2) Give to the borrower a plain and complete receipt for each payment made on account of any
loan at the time the payment is made or, alternatively, furnish to the borrower an annual
statement showing the amount of interest paid on the loan during the previous year as well as the
remaining balance on the loan, provided a simple receipt is given to the borrower for each
payment made in cash and for any payment when requested in writing by the borrower.

(3) Permit payment of the loan in whole or in part prior to its maturity with interest on such
payment to the date thereof.

(4) Upon repayment of the loan in full, mark indelibly every paper signed by the borrower with
the word “Paid” or “Canceled” and release any mortgage, restore any pledge, cancel and return
any note, and cancel and return any assignment given by the borrower as security.


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS516.001&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS516.36&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I5667DC934C-7543E49FA24-83B18807B21)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IBC788230B2-B34A539492C-287BB7DB047)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IBC788230B2-B34A539492C-287BB7DB047)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IC7492248B3-0C44DCB8F19-B96A01CAA71)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I6627FF30AC-9911D79546F-98AC1F3571B)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I6627FF30AC-9911D79546F-98AC1F3571B)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I9076CE00FD-5A11DABC5D9-3E234269030)&originatingDoc=N2F07BDC039B211DBB7FBBA21CA9CA21A&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)

Credits
Laws 1925, c. 10177, 8§ 14; Comp.Gen.Laws 1927, § 4012; Laws 1973, c. 73-192, § 13; Laws
1984, c. 84-193, 8 2; Laws 1986, c. 86-100, § 4.

8 516.16. Confession of judgment; power of attorney; contents of notes and security

No licensee shall take any confession of judgment or any power of attorney. Nor shall a licensee
take any note, promise to pay, or security that does not state the actual amount of the loan, the
time for which it is made, and the rate of interest charged, nor any instrument in which blanks are
left to be filled after execution. However, with respect to a line of credit, the note, promise to
pay, or security need not state the time for which it is made.

Credits
Laws 1925, c. 10177, § 15; Comp.Gen.Laws 1927, § 4013; Laws 1986, c. 86-100, 8 5. Amended
by Laws 1997, c. 97-103, 8§ 680, eff. July 1, 1997.

8 516.17. Assignment of wages, etc., given to secure loans

No assignment of, or order for the payment of, any salary, wages, commissions, or other
compensation for services, earned or to be earned, given to secure any such loans shall be valid.

Credits
Laws 1925, c. 10177, 8 16; Comp.Gen.Laws 1927, § 4014; Laws 1953, c. 28011, § 1; Laws
1973, c. 73-192, § 8.

8§ 516.19. Penalties

Any person who violates any of the provisions of s. 516.02, s. 516.031, s. 516.05(3), s.
516.05(6), or s. 516.07(1)(e) commits a misdemeanor of the first degree, punishable as provided
ins. 775.082 or s. 775.083.

Credits

Laws 1925, c. 10177, § 18; Comp.Gen.Laws 1927, § 7880; Laws 1971, c. 71-136, 8 487; Laws
1973, ¢. 73-192, 8 13; Laws 1988, c. 88-342, 8§ 9; Laws 1990, c. 90-104, 8 8. Amended by Laws
2006, c. 2006-213, § 31, eff. Oct. 1, 2006; Laws 2013, c. 2013-124, § 2, eff. July 1, 2013.

8§ 516.21. Restriction of borrower’s indebtedness

No licensee shall directly or indirectly charge, contract for, or receive any interest, discount, or
consideration greater than 18 percent per annum upon any loan, or upon any part or all of any
aggregate loan indebtedness of the same borrower, of the amount of more than $25,000. The
foregoing prohibition shall also apply to any licensee who permits any person, as borrower or as
endorser, guarantor, or surety for any borrower, or otherwise, or any husband and wife, jointly or
severally, to owe directly or contingently or both to the licensee at any time a sum of more than
$25,000 for principal. However, if the proceeds of any loan of $25,000 or less are used to
discharge a preexisting debt of the borrower for goods or services owed directly to the person
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who provided such goods or services, the licensee may accept from such person a guaranty of
payment of the principal of such loan with interest at a rate not exceeding 18 percent per annum,
and the acceptance of one or more such guaranties in any aggregate amount shall not affect the
rights of such licensee to make the charges against the primary borrower authorized by s.
516.031, nor shall the limitation apply to the isolated acquisition directly or indirectly by
purchase or by discount of bona fide obligations of a borrower. However, in the event a licensee
makes a bona fide purchase of substantially all of the loans made under this chapter from another
licensee or other lender not affiliated with the purchaser and such licensee or other lender has an
existing loan outstanding to one or more of the borrowers whose loans are purchased, such
licensee making such purchase shall be entitled to liquidate and collect the balances due on such
loans, including all lawful charges and interest at the rates or amounts agreed upon in such loan
contracts.

Credits

Laws 1941, c. 20728, 8§ 8; Laws 1957, c. 57-201, § 12; Laws 1973, c. 73-192, § 11; Laws 1979,
C. 79-274, 88 4, 15; Laws 1979, c. 79-592, § 1; Laws 1985, c. 85-32, § 4; Laws 1988, c. 88-342,
8 10; Laws 1990, c. 90-104, § 7.

8 516.22. Rules; certified copies

(1) Rules.--The commission may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement
the provisions of law conferring duties upon it.

(2) Certified copies of official documents.--On application of any person and payment of the
costs thereof, at the same rate and fees as allowed clerks of the circuit court by statute, the office
shall furnish a certified copy of any license, regulation, or order. In any court or proceeding, such
copy shall be prima facie evidence of the fact of the issuance of such license, regulation, or
order.

Credits

Laws 1941, c. 20728, 8 9; Laws 1957, c. 57-201, 8§ 13; Laws 1969, c. 69-106, 88§ 12, 35; Laws
1971, c. 71-377, 8§ 194; Laws 1978, c. 78-95, § 7; Laws 1979, c. 79-164, § 146. Amended by
Laws 1998, c. 98-200, § 177, eff. July 1, 1998; Laws 2003, c. 2003-261, § 577, eff. June 26,
2003.

8 516.221. Liability when acting upon order, declaratory statement, or rule

No person or licensee hereunder shall be deemed to be in violation of this chapter nor shall such
person or licensee be subject to any civil or criminal liability for any act or omission to act in
good faith in reliance upon a subsisting order, declaratory statement, or rule issued by the office
or commission, notwithstanding a subsequent decision by a court of competent jurisdiction
invalidating the order, declaratory statement, or rule.

Credits
Laws 1978, c. 78-242, 8 1. Amended by Laws 2003, c. 2003-261, § 578, eff. June 26, 2003.
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8 516.23. Subpoenas; enforcement actions; rules

(1) The office may issue and serve subpoenas to compel the attendance of witnesses and the
production of documents, papers, books, records, and other evidence before it in any matter
pertaining to this chapter. The office may administer oaths and affirmations to any person whose
testimony is required. If any person refuses to testify, produce books, records, and documents, or
otherwise refuses to obey a subpoena issued under this section, the office may enforce the
subpoena in the same manner as subpoenas issued under the Administrative Procedure Act are
enforced. Witnesses are entitled to the same fees and mileage as they are entitled to by law for
attending as witnesses in the circuit court, unless such examination or investigation is held at the
place of business or residence of the witness.

(2) In addition to any other powers conferred upon it to enforce or administer this chapter, the
office may:

(a) Bring an action in any court of competent jurisdiction to enforce or administer this
chapter, any rule or order adopted under this chapter, or any written agreement entered
into with the office. In such action, the office may seek any relief at law or equity
including a temporary or permanent injunction, appointment of a receiver or
administrator, or an order of restitution.

(b) Issue and serve upon a person an order requiring such person to cease and desist and
take corrective action whenever the office finds that such person is violating, has
violated, or is about to violate any provision of this chapter, any rule or order adopted
under this chapter, or any written agreement entered into with the office.

(c) Impose and collect an administrative fine against any person found to have violated
any provision of this chapter, any rule or order adopted under this chapter, or any written
agreement entered into with the office, in an amount not to exceed $1,000 for each
violation.

(3) The commission may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the
provisions of this chapter.

Credits

Laws 1941, c. 20728, § 9; Laws 1969, c. 69-106, 88 11, 12, 35; Laws 1988, c. 88-342, § 11.
Amended by Laws 1998, c. 98-200, § 178, eff. July 1, 1998; Laws 2003, c. 2003-261, § 579, eff.
June 26, 2003.

8 516.26. Purchase or assignment of wages, salaries, etc.

The payment of $25,000 or less in money, credit, goods, or things in action as consideration for
any sale or assignment of or order for the payment of wages, salary, commissions, or other
compensation for services, whether earned or to be earned, shall, for the purposes of regulation
under, and the enforcement and interpretation of, any law, civil or criminal, relating to loans,
interest charges, or usury, be deemed a loan secured by such assignment, and the amount by
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which such assigned compensation exceeds the amount of such consideration actually paid shall,
for the purpose of regulation under, and the interpretation and enforcement of, such law, be
deemed interest upon such loan from the date of such payment until the date such compensation
is payable. Each such transaction shall be governed by and subject in all respects to all
provisions of law relating to loans, interest, charges, usury, and to the same extent as if it had
been in form a loan of the sum paid for the assignment.

Credits
Laws 1941, c. 20209, 8 1; Laws 1957, c. 57-201, § 14; Laws 1977, c. 77-104, § 191; Laws 1988,
C. 88-342, § 12.

§ 516.27. Preexisting contracts

This chapter or any part thereof may be modified, amended, or repealed so as to effect a
cancellation or alteration of any license or right of a licensee hereunder, provided that such
cancellation or alteration shall not impair or affect the obligation of any preexisting lawful
contract between any licensee and any obligor, provided further, that nothing contained herein
shall be construed so as to impair or affect the obligation of any contract of loan which was
lawfully entered into prior to the effective date of this law.

Credits
Laws 1957, c. 57-201, § 15.

8 516.31. Consumer protection; certain negotiable instruments restricted; assigns subject to
defenses; limitation on deficiency claims; cross collateral

(1) Scope.--This section applies to every consumer finance loan or other contract authorized by
this chapter in which any form of credit is extended to an individual to purchase or obtain goods
or services for use primarily for personal, family, or household purposes.

(2) Restriction on certain negotiable instruments and installment contracts.--A holder or assignee
of any negotiable instrument or installment contract, other than a currently dated check, which
originated from the purchase of certain consumer goods or services is subject to all claims and
defenses of the consumer debtor against the seller of those consumer goods or services. A
person’s liability under this section may not exceed the amount owing to the person when the
claim or defense is asserted against the person.

(3) Limitation on deficiency claims.--If a creditor takes possession of property which was
collateral under a consumer credit transaction, the consumer shall not be personally liable to the
creditor for any unpaid balance of the obligation unless the unpaid balance of the consumer’s
obligation at the time of default was $2,000 or more. When the unpaid balance is $2,000 or
more, the creditor shall be entitled to recover from the consumer the deficiency, if any, resulting
from deducting the fair market value of the collateral from the unpaid balance due. In a
proceeding for a deficiency, the fair market value of the collateral shall be a question for the trier
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of fact. Periodically published trade estimates of the retail value of goods shall, to the extent they
are recognized in the particular trade or business, be presumed to be the fair market value of the
collateral.

(4) Cross collateral.--If debts arising from two or more retail installment sales or other credit
contracts with individual consumers are secured by more than one security interest, or
consolidated into one debt payable on a single schedule of payments and the debt is secured by
security interests taken with respect to one or more of the sales, payments received by the seller
are deemed, for the purpose of determining the amount of the debt secured by the various
security instruments, to have been first applied to the payment of the debt arising from the sale
first made. To the extent that debts are paid according to this section, security interests in items
of property terminate as the debt originally incurred with respect to each item is paid. Payments
received by the seller or holder upon a revolving account are deemed, for the purpose of
determining the amount of the debt secured by the various security interests, to have been
applied first to the payment of finance charges in the order of their entry to the account and then
to the payment of debts in the order in which the entries to the account showing the debts were
made. If the debts consolidated arose from two or more credit sales or other credit contracts with
an individual which were made on the same day, payments received by the seller or holder are
deemed, for the purpose of determining the amount of the debt secured by the various security
interests, to have been applied first to the payment of the smallest debt.

(5) Purchasers of retail installment contracts must be licensed under chapter 520.--A licensee
under the Consumer Finance Act who purchases or holds retail installment contracts as defined
in s. 520.31 in this state shall also be licensed under chapter 520 as an Installment Sales Finance
Act licensee.

(6) Waiver.--Waiver by the buyer of any provisions in this section shall be void and
unenforceable as contrary to public policy.

Credits
Laws 1973, c. 73-192, § 12; Laws 1977, c. 77-174, § 1; Laws 1988, c. 88-342, § 13.

§ 516.32. Consumer credit counseling

The office shall be responsible for promoting a consumer credit counseling service for the
purpose of promoting and helping establish consumer credit counseling services for individuals
in areas where a need has been established. The purposes of the consumer credit counseling
service shall be to:

(1) Assist and educate individual consumers as to money management.

(2) Assist individual consumers in consolidating obligations when a situation exists in which the
individual consumer is in need of such assistance.

(3) Work with consumer credit grantors in an effort to establish better relations with the
individual consumer and with state and federal regulatory agencies.
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Credits
Laws 1973, c. 73-192, § 12. Amended by Laws 2003, c. 2003-261, § 580, eff. June 26, 2003.

§ 516.33. Public disclosures
All findings of facts and orders filed with the commission or office shall be a public record.

Credits
Laws 1973, c. 73-192, § 12. Amended by Laws 2003, c. 2003-261, § 581, eff. June 26, 2003.

8 516.35. Credit insurance must comply with credit insurance act

(1) Tangible property offered as security may be reasonably insured against loss for a reasonable
term, considering the circumstances of the loan. If such insurance is sold at standard rates
through a person duly licensed by the Department of Financial Services and if the policy is
payable to the borrower or any member of her or his family, it shall not be deemed to be a
collateral sale, purchase, or agreement even though a customary mortgagee clause is attached or
the licensee is a coassured.

(2) Credit property, credit life, and disability insurance may be provided at the expense of the
borrowers and must be provided under a group or individual insurance policy which complies
with ss. 627.676-627.684 and lawful regulations thereunder. The cost of such insurance shall be
deducted from the principal amount of the loan and shall be disclosed on the statement required
by s. 516.15(1) or on a combined note and disclosure statement required by the federal Truth in
Lending Act.

Credits

Laws 1973, c. 73-192, § 12; Laws 1982, c. 82-243, § 536; Laws 1988, c. 88-342, § 14. Amended
by Laws 1997, c. 97-103, § 681, eff. July 1, 1997; Laws 2003, c. 2003-261, § 582, eff. June 26,
2003; Laws 2004, c. 2004-390, § 14, eff. July 1, 2004.

8§ 516.36. Installment requirement

Every loan made pursuant to this chapter must be repaid in periodic installments as nearly equal
as mathematically practicable, except that the final payment may be less than the amount of the
prior installments. Installments may be due every 2 weeks, semimonthly, or monthly. This
section does not apply to lines of credit.

Credits
Laws 1973, c. 73-192, § 12; Laws 1986, c. 86-100, § 6. Amended by Laws 2018, c. 2018-17, § 2,
eff. July 1, 2018.
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